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ORDER AUTHORIZING WITHHOLDING

Summary: As a result of the legal precedent established by this Court's decision, which
has been affirmed on appeal, petitioner’s counsel is seeking common fund attorney fees
with respect to benefits paid as a result of the precedent. He has a notice of an attorney
fee lien extending to all Plan Il insurers and all Plan | self-insurers and served a copy of
that notice on Liberty Northwest Insurance Corporation (Liberty Northwest) and Liberty
Mutual Fire Insurance Company (Liberty Mutual). Counsel for the two Liberty companies
requests Court authorization to withhold the claimed attorney fees pending further
proceedings.

Held: Liberty Northwest, Liberty Mutual, and other Plan Il insurers and Plan | self-insured
employers are authorized to withhold amounts claimed by petitioner’s counsel as attorney
fees. Petitioner's counsel shall provide the Court and counsel for the two Liberty
companies with written notice of the percentage of the claims.

Topics

Attorney Fees: Common Fund. Where counsel for petitioner has
established a legal precedent entitling other claimants to additional workers’
compensation benefits, and has given notice of his intent to seek common
fund attorney fees with respect to those benefits whether paid by the
respondent insurer in this case or by other Plan | and Il insurers, all
potentially affected insurers are authorized by the Court to withhold the
claimed attorney fees pending further proceedings with respect to the



claimed attorney fees.

11 Counsel for petitioner in this matter has given notice of his intent to seek attorney
fees with respect to benefits paid as a result of the precedent established by the decision
in this case. He provided a notice of lien for attorney fees to counsel for Liberty Northwest
and Liberty Mutual. That notice, which has been provided to the Court, extends to all Plan
Il insurers, as well as to Plan | self-insurers, although it does not appear at this time that
the notice has in fact been sent to all those insurers.

12 Liberty’s counsel has requested guidance from the Court concerning withholding of
the claimed attorney fees pending further proceedings with regard to the lien claim.
Liberty’s counsel also indicates Liberty’'s intent to intervene with respect to further
proceedings involving non-party insurers.

13 Finding good cause, and until further order of the Court, Liberty Northwest and
Liberty Mutual are authorized to withhold the attorney fee amounts claimed by petitioner’s
counsel from any and all benefits which are paid on account of the decision in this case
and which would not have otherwise been paid absent that decision. Since the lien notice
does not specify the percentage claimed by petitioner's counsel, counsel for Liberty
Northwest and Liberty Mutual should contact petitioner's counsel and determine that
percentage. Counsel for petitioner shall confirm that percentage in writing to the Court.

4 By this Order | authorize other insurers and self-insured employers to similarly
withhold the claimed attorney fees.

15 The Court will consider a motion to intervene by insurers, self-insured employers,
and/or claimants when they are received.

SO ORDERED.

DATED in Helena, Montana, this M ,‘?jay of April, 2003.
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