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LUMBERMAN'’S BRIEF IN OPPOSITION TO DISCOVERY

Respondent/Insurer Lumberman’s Mutual Casualty Company (“Lumberman’s”)
asserts that Satterlee’s Motion and Brief for an Order Allowing Discovery should be denied.
In its Order Denying Petitioner's Motion for Summary Judgment, this Court held that there
was a rational basis to compensate an injured worker for his or her “work life” and that the
Legislature specifically did not intend in enacting § 39-71-710, MCA, to create a “pension
program.”
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Although the Court considered the financial impact in reaching its decision, the
financial impact was recognized as a justification supporting the rational basis for a
reasonable limitation of permanent total disability benefits. This Court found that financial
impact rationally supported the legitimate government interest in a limitation of benefits in
§ 39-71-710, MCA. Lumberman’s asserts that all parties agree that a finding that § 39-71-
710, MCA, is unconstitutional would have a significant financial impact on the workers’
compensation system. In discussing this issue, Satterlee states, “Satterlee concedes that
the financial impact will be significant, . . . .” (Satterlee’s Motion and Brief for an Order
Allowing Discovery, pg. 3.) While recognizing the financial impact would be significant,
Petitioners dispute the extent of the impact.

Given Satterlee’s admission that the economic impact would be significant, there
is no need for further discovery. There is no question of fact. All parties agree that the
financial and economic impact of the decision is significant; therefore, allowing discovery
to simply determine the exact extent of the impact is not warranted.

Accordingly, it was proper for this Court to consider the financial impact in arriving
atits decision. As conceded by Petitioners, the financial impact of lifetime permanent total
disability benefits would be significant and, as such, it was properly considered as part of
the rational basis to support the constitutional validity of § 39-71-710, MCA. Petitioners’
concession that the financial impact would be “significant” supports the Court’'s Order
Denying Motion for Partial Summary Judgment and its finding that providing permanent
total disability benefits would have “a general negative impact on the workers’
compensation system.” (Order Granting Reconsideration, § 15.) No further discovery is
needed.

For these reasons, Lumberman’s hereby requests that the Court deny Satterlee’s
Motion and Brief for an Order Allowing Discovery be denied.

DATED this /ST day of August, 2006.

BROWN LAW FIRM, P.C.
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Attorney for Respondent Lumberman’s

Lumberman’s Brief in Opposition to Discovery - Page 2




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the foregoing was duly served on
counsel of record by U.S. mail, postage prepaid, and addressed as follows this _gﬂday
of August, 2006:

James G. Hunt Thomas J. Murphy

Attorney at Law Murphy Law Firm

310 E. Broadway Street P.O. .Box 3226

Helena, MT 59601-4237 Great Falls, MT 59403-3225

Attorneys for Petitioners

Bradley J. Luck Thomas E. Martello
Garlington Law Firm Greg E. Overturf
P.O. Box 7909 Montana State Fund
Missoula, MT 59807-7909 P.O. Box 4759

Helena, MT 59604-4759
Attorneys for Montana State Fund

Angela Jacobs
David M. Sandler
Hammer, Hewitt, Sandler & Jacobs, PLLC
P.O. Box 7310
Kalispell, MT 59904-0310
Attorneys for Putman & Associates/Royal & SunAlliance

Larry W. Jones
Attorney at Law
700 SW Higgins Avenue,
Suite 108
Missoula, MT 59803-1489
Attorney for Liberty Northwest Insurance Corporation

John E. Bohyer
Paul Sharkey
Phillips & Bohyer, P.C.
P.O. Box 8569
Missoula, MT 59807-8569
Attorneys for Amici Montana Chamber of Commerce, et al.
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Brendon J. Rohan

Ronald A. Thuesen

Poore, Roth & Robinson, P.C.
P.0O. Box 2000

Butte, MT 59702

Attorneys for Ace Indemnity Insurance Company, et al.

Ronald W. Atwood
Attorney at Law

333 SW Fifth Avenue
200 Oregon Trail Building
Portland, OR 97204

Attorney for J.H. Kelly, LLC/Louisiana Pacific Corporation

Bryce R. Floch

Attorney at Law

P.O. Box 7310

Kalispell, MT 59904-0310

Leslae Dalpiaz

Putman & Associates

301 East Broadway Street
Missoula, MT 59802
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